
IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NEW MEXICO

CAI{LOS AGUII.AR-TAFOYA, and
III{ADLEY IIRIIWTON, both individually and
on bchalf of other similarly situated individuals,

Plaintiffs,

v. Case No' 1:23-00247 JB/JMR

.fI II] ]'RAVDI,IIRS INDI]MNI'fY COMPANY,
'lI ll r S'f ANDAITD IrlRIl IN SllltANC Ii COMPANY,
1'RAVIiI,HI{S CNSI.]AI,'fY AND SUITEI'Y COMPANY,
.I'ITAV 

IiLEITS CASUAI,I'Y IN S UITANCI] COMPANY OIT AMI]III CA,
.fI II] I'RAVI]LI]RS CASUAL'I'Y COMPANY,
.|ITAVELERS CASUAL'|Y COMPANY OIT CONNI]CTICUT,
,fI{AVI]LI]RS CASUALTY INSTJITANCE COMPANY OI] AMERICA
.|ITAVI]I,ERS INDI]MNITY COMPANY OF AMEI{ICA,
.IITAVEI,BRS INDEMNI'IY COMPANY OF CONNECTICUT,
,I]{AV]]I,ERS 

PEITS ONAI, INS I.J ITANCE COMPANY,
.I'I{AVUI,I 

]RS PERS ONAI, S I]CT]RI'TY INSUITANCI] COMPANY,
'lltAvl'll-l1lts PROPIiI{|Y CnStlAL'fY COMPANY OF AMEIIICA,
]]TAVEI,I]RS PROPEITTY CASI.] ALTY INSURANCE COMPANY,
1'ITAVIiLEI{S C OMMEITC IAT, CAS IjAI,TY COMPANY, ANd
.IIT AVI]LI]RS COMMI]ITCIAI, INSTJRANC E C OMPANY,

l)clcndants.

FINAL ORDEII AI'I'IIOVING SI'T'TI,I]MENT AND FINAL JUDGMENT OF
DISMISSAL WITH PRE.IUDICE

'l'hc Court prcliminarily approved the Class Settlement in this case on March 30,2026.

(Doo. 58). Since that time, the Partics have completed the Notice process and now seek final

approval of thc Settlcment Agrecment ("Agrcement"). Through the Motion For Final Approval

of Class Scttlcmcnt, Iiccs and Costs, thcy scck, among other things, that the Court: (1) grant final

certification of thc settlcment Class; (2) approve the Agreement as fair, reasonable, and adequate;

(3) rule that the Notice proccss was rcasonable and the best practicable under the circumstances;

(4) grant Plaintiffs' unopposccl rcclucsl lbr attorneys' fecs and costs and (5) enter final judgment

Ibr all purposcs inclucling rcs iudicata, collateral cstoppcl, and the olass-wide release. Iror the

.w.
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rcasons stated below, the Motion is grantcd.

/1n July 29,2026,the matter of the Court's hnal approval of the Agreement submitted on

March 30,2026 (Doc. 5lt) by thc LJnopposcd Motion for Order (l) Preliminarily Approving Class

Seltlcmcnt, (2) Ccrtilying Class lor Sclllemont Purposcs Only, (3) Approving Notice to Class

Mcmbcrs, (4) Iistablishing Opt Out and Objection Procedures, (5) Appointing a Class

Administrator, and (6) Setting A Irinal Hearing Date To Consider Final Approval of the Class

Scttlcmcnt, Attorney's Fees and lixpcnses, came before the Court for consideration. Appearing

on behalf of Plaintiff and the Settlement Class wcre Kedar Bhasker, LAW OFFICE OF KEDAR

IlllASKIlR, LLC,2141 Indian School Rd. NE, Albuquerque, NM 87106, Corbin Hildebrandt,

COI{BIN I-I|LDI]l]ltANI)'f, P.C.,2741Indian School Itd. NIl, Albuquerque, NM 87106, Geoffrey

Itomcro, Nikko !lara<[a, and Christophcr Wintcrs, I{omcro,Ilarada, and Winters, LLC, 4801 All

Saints Rd., Albuqucrquc, NM tl7l20, ("Class Counsel"). Appearing on bchalf of Defendants were

Steven Levy.

WIIIIREAS, tho Name<l Plaintiffs, Carlos Aguilar-Tafoya and Bradley Brewton, on behalf

of thcmsclvcs and thc proposcd Scttlcment Class, and Defcndants, 'l'he lravelers Indemnity

Company; 'I'he Standard firc Insurance Company; Travelers Casualty and Surety Company;

I'ravclcrs Casualty Insurancc Company of America; I'he Travelers Casualty Company; Travelers

Casualty Company o1' Connccliout; 'l'ravelcrs Indemnity Company of America; Travelers

Indcmnity Company of Conncclicut; 'l'ravclcrs Porsonal lnsurancc Company; 'fravelers Personal

Sccurity Insurancc Company; 'l'ravelers Property Casualty Company of America; Travelers

Property Casualty Insurance Company; Travelers Commercial Casualty Company and Travelers

Commercial Insurance Company ("Dcfcndants") individually and on behalf of all other Released
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Partics, havc executccl an<l lilccl thc Scttlcmcnt Agreement with the Court on March 30,2026 (Doc'

58-l); and

WHIIRIIAS, all capitalizcd tcrms used herein shall have the same meaning as set forth in

thc Settlement Agrccment and are hercby incorporated by rcfcrence; and

WHERtrAS, the Court, on March 30,2026, entered the Order Preliminarily Approving

Settlement, Approving Notice to Settlement Class Members, And Setting Date for Final Fairness

and Approval Ilearing ("Prcliminary Approval Order"), preliminarily approving the proposed

Scttlcmcnt and conclitionally ccrtilying thcsc Actions, for scttlement purposes only, as a class

action; and

WHEREAS, Carlos Aguilar-Tafoya and Bradley Brewton, were approved in the

Prcliminary Approval Order as thc Class I{cprescntative ; and

WHIlltllAS, thc Court, as part of its Preliminary Approval Order, directed that a plan for

disseminating notice of the Settlcmcnt ("Notice Plan") be implemented, and then subsequently

schcdulcd a hearing to be held on July 29,2026, to determinc whether the Proposed Settlement

should bc approvcd as fair, reasonablc and adequate; and

WIIIJI{EAS, thc Partics havc satislactorily dcmonstrated to the Court that the Notice Plan

was followed; and

WIlEItllAS, a liinal Scttlement llcaring was held on July 29,2026, at which all interested

persons wcre given an opportunity to be heard, and all objections to the settlement, if any, were

duly considered. 'fhere were no objectors.

NOW, 'l]illltliltORli, thc Court, having read and considered all submissions made in

conncction with thc Proposcd Scttlemcnl, and having reviewed and considered the files and

rccords hcrcin, llnds and concludcs as lbllows:
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1. 'I'hc Complaint filed in this Action alleges generally that Defendants sold "illusory"

or misleading uninsured/underinsured motorists ("UM/UIM") coverage in New Mexico

automobile insurance policics (thc "Policies") by failing to adequately explain the effect of an

offsct or reduction against UIM covcrage of thc tortfeasor's liability coverage pursuant to Schmick

v. State l,'arm Mutual Automobile Insurance Company,l985-NMSC-073,103 N.M. 216,104P.2d

1092.

,
I Pursuant to Fedcral Rule of Civil Procedure 23, this Court certifies, solely for

purposes of cffcctuating the Settlement, the Action as a class action on behalf of the Settlement

Class, defincd as:

All of Defcnclants' policyholdcrs and insurcds who (a) were insured undcr a New Mexico

insurancc policy that included IJM/I-IIM coverage at any timc between January l, 2015

through August 16,2022; and (b) as a subclass, all individuals who made a claim for UIM

bcncfits to any l)clbndanls bctwccn January 1,2015 through August 16,2022 under a New

Mexico insurance policy that did not include the disclosure or exclusion required by

Crutcher v. Liberty Mutual Insurance Company, No. S-l-SC-37478,501 P.3d 433 OI.M.

2021), and had bcnefits reduced or denied due to the Schmicft offset. Excluded from the

Class arc: (A) any claimant who has scparately filed suit against Defendants up to the Notice

I)ate, the subjcct of which suit inoludes the reduction or dcnial of LJIM benefits on the basis

of the Schmick offsct, (I)) any individual who has settled a claim for benefits reduced or

dcniccl on thc basis of thc Schmicft o[f.sct, whosc claim was adjustcd or readjusted without

applying thc Schmict oil.sct, or who signcd a final rclcasc prior to the Noticc Date, (C) the

Judgc(s) presiding ovcr this Action, and (D) any employees of the Released Parties'
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3. fhc Court hcreby affirms this definition of the Settlement Class for purposes of this

Iinal Juclgmcnt. Morccvcr, all clcl'initions of tcrms in thc Settlement Agrecment are incorporated

by relerence hcrcin.

4. l'or purposes of Scttlement only, the Named Plaintiffs possess standing and the

proposecl Settlcmcnt Class is adecluatcly dcfined and ascertainable. The Settlement Class is

adccluately defincd because thc class definition is clcar and precise, is bascd on objective criteria,

and, bccause it only includes insureds who also suffered redressable harm, it is not overbroad.

5. Ior purposcs of Settlcment only, the Class is sufficiently numerous, there are

clucstions of law and lact common to thc Scttlement Class (including whether Defendants'

IJM/tllM coveragc was illusory or mislcading), and Plaintiff claims are typical of the Settlement

Class. In acldition, both Plainlilfs ancl Class Counsel are adequate representatives of the Settlement

Class and havc l'airly and adequately protected and will continue to protect the interests of the

Scltlement Class. l'hus, the requiremcnts to certify a class prescribed by Fed. R. Civ. P.23(a) ate

satisfied as to thc Settlemcnt Class for purposes of settlement.

6. li'or purposcs of Scttlcmcnt only, the Scttlement Class is certifiable under Rule

23(bX3) bccausc common issues predominate over individual issues and class treatment is superior

to othcr altcrnativcs lor adjudicating thc claims at issuc.

7. 'l'hc l,laintills and l)cfcndants havc cntercd into the Agrccment which has been

hlcd with thc Court. 'l'he Agrccment provides for the Settlement of this Action with Defendants

on behalf of the Plaintiff and tho Settlement Class Members, subject to approval by the Court of

its tcrms. 'fhe Court schedulecl a hcaring to consider thc approval of the Settlement and directed

that the Class Notice be <lisscminatcd in accordance with the terms of the Preliminary Approval

Ordcr.
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8. In accordancc with thc tcrms of thc Scttlement and the Preliminary Approval Order,

thc Parties implemcnted the Noticc Plan approved by the Court. Defendants' counsel and Class

Counsel havc confirmed to thc Court that thc Parties complied with the Notice Plan.

9. 'fhe Court hereby finds that the Notice Plan and the Class Notice constituted the

bcst notice practicablc under the circumstances, and constituted valid, due and sufficient notice to

mcmbcrs of thc Settlcment Class.

10. trlainlilll ancl l)cl-cndants havc applicd to the Court lor final approval of the terms

of the Proposccl Scttlcment ancl for the cntry of this Final Judgment. Pursuant to the Class Notice,

a lrinal F'airness I{earing was held on July 29,2026 to determine whether the proposed Settlement

of thc Actions should be finally approved as fair, reasonable, and adequate, and whether the Final

Judgmcnt approving thc Scttlcmcnt and dismissing all claims in the Action on the merits, with

prcjudicc and without lcavc to amcnd should be entered.

1 1. 'fhc Court hcreby finds that final approval of the Agreement and the Settlement

cmboclicd thcrcin will rcsult in substantial savings of time and money to the Court and the litigants

and will lurthcr thc intcrcsls ofjusticc.

12. I'hc Court hcreby l'rnds that thc Proposcd Settlemcnt is the result of good faith arm's

length negotiations by thc Parties thereto, and is fair, reasonable, and adequate.

NOW, 'flI[]lUlFORtl, GOOD CAIJSLI APPIIAI{ING TIIEREITORE, IT IS ORDERED,

ADJI.]DGI]D AND DLiCRI]I]D 'I'I-IA f :

13. 'l'he Courl possesses jurisdiction over the subject matter of these Actions, the

Plaintiffs, thc Scttlemcnt Class Mcmbcrs, I)efendants, and the l{eleascd Parties. Venue is proper

in this Court.
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6a, ,f,tlL*LU,\

14. 'l'his Orclcr incorporatcs and makes a part hereol (a) the Agreemen/, dated J il*
30,2126,including thc definitions in the Agreemcnt, (b) the Notices attached u, e*friUit{theretdd, 

I

t__;-
and the Notices attached as exhibits to thc partics Joint Submission at Doc. 31, respectively, *O 

"(r.J$l
(o) thc Court's lrebruary ll,2026,Ordcr Prcliminarily Approving Settlomcnt, Approving Notic. W'
to Scttlcmcnt Class Mcmbcrs, ancl Setting I)atc for liinal Fairnoss and Approval Ilearing. ,@

Ilrsl 4
15. All Settlcment Class Members except for the twenty-thre e (23) Class Members that I I

opted out are bound by this lrinal Judgment and by the Agreement and the Settlement embodied

thercin, including thc Itclcascs. 'I'herc wcrc no objections to the Settlcmcnt.

16. All provisions and tcrms of thc Settlemcnt are hereby found to be fair, reasonable

an<i adccluatc as to thc Scttlement Class Members and the Named Plaintiffs and are in compliance

with due prooess and fccleral ancl Ncw Mexico law, and all provisions and terms of the Settlement

arc hcrcby hnally approvcd in all rcspccts.

17. 'I'he Court finds thal thc disscmination of Notice to the Settlement Class Members

(a) was implcmented in accordance with the Preliminary Approval Order, (b) constituted the best

noticc practicablc under thc circumstances, (c) constituted notice that was reasonably calculated,

undcr the circumstanocs, to apprisc Scttlcment Class Members of (i) the pendency of the Actions;

(ii) thcir right to submit a claim (where applicable) by submitting a C1aim Form; (iii) their right to

cxclude thcmselvcs lrom the Sctllcmcnt Class; (iv) the effect of the proposed Settlement (including

thc rclcascs to bc providcd thcrcundcr); (v) Class Counscl's molion for a lee award and costs; (vi)

thcir right 1o objcct to any aspcct of thc Scltlcmcnt, and/or Class Counscl's motion for a fees award;

ancl (vii) their right to appcar at the Final Approval l-learing; (d) constituted due, adequate, and

sufficicnt notice to all natural pcrsons entitled to receive notice of the proposed Settlement; and (e)
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satisficd thc rccluircmcnts o1'l{ulc 23 ol thc Fcdcral Itulcs o1 Civil Procedure, the Constitution of

thc United Statcs (including thc Due Process Clause), and all other applicable laws and rules.

lf All claims in this Action, as well as the Action itself, are dismissed in their entirety,

on thc merits, with prcjudice and without leave to amend, and all members of the Settlement Class

ancl thcir respectivc hcirs, cxccutors, administrators, partners, agents, and the successors and

assigns of each of thcm, shall bc forcver barred and permanently enjoined from asserting, either

dircctly or indircctly, individually, or in a rcpresentative capacity or on behalf of or as part of a

class, and whcthcr undcr Statc or |cdoral statutory or common law, any Released Claims against

any of thc Rclcascd Partics.

19. As of thc Effectivc Date, by operation of the entry of the Final Judgment, the

Releasing Partics shall bc dccmcd to have fully released, waived, relinquished and discharged, to

thc fullest extent permitted by law, all Iteleased Claims that the Releasing Parties may have against

all the Iteleascd Partics. Plaintiffs, Settlement Class Members, and I{eleasing Parties are hereby

barrcd and pcrmancntly enjoincd from instituting, asserting, or prosecuting any or all of the

I{clcascd Claims against any ol'1hc Itclcascd Parlics.

20. 'l'hc rclcascs, including I{clcascd Claims, Itclcased Parties, and Rclcasing Parties,

as sct forth in Scctions II and XIV of thc Agrcement arc expressly incorporated herein in all

rcspccts. 'l'he rclcascs arc cffcctive as of the lrffective Date. Accordingly, this Court orders

pursuant 1o this Order, without fu(her action by anyone, upon the Effective Date of the Settlement,

as providcd in the Agrcomcnt, that Plaintiff, each and evcry member of the Settlement Class, and

all Iteleasing Parties shall have released the Iteleased Claims against the Released Parties.

Notwithstanding the lbregoing, nothing in this Ordcr shall bar any action by any of the Parties to

cnforcc or clfcctuatc thc tcrms of thc Agrccmcnt or this Order.
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21. The fact of thc Scttlcmcnl, the Agreement, and this Final Judgment do not constitute

admissions of liability, wrongdoing, or lault by Deft"ndants, or a finding of the validity of any

claims in the Actions or of any wrongcloing or violation of law by Defendants, or an admission of

thc appropriatcncss of class ce(ification for trial or dispositive motion practice. Nothing related to

thc Scttlcmcnt or Agrccmcnt shall bc offcrecl or reccived in evidence as an admission, concession,

prcsumption, or inlbrcncc against I)cfcnclants or any of the Iteleased Parties in any proceeding.

'l'he Agrecmcnt an<l Scttlcmcnt are not a concession by the Parties and, to the extent permitted by

Iaw, neithcr this Final Judgment nor the Settlement, nor any of its terms or provisions, nor any of

thc negotiations or procccdings connectcd with it, shall not: (a) be construed as an admission of

liability or an admission ol any claim or dcfense on thc part of any party, in any respect; (b) be

construed as an admission by I,laintiff or Defcndant regarding the appropriateness of certification

o1'any class olhcr than thc Scttlcmcnt Class defined abovc, solely for settlement purposes; (c) form

thc basis lirr any claim of csloppcl by any third party against any ol the Itelcased Parties; or (d) be

aclmissiblc in any action, suit, proccccling, or invcstigation as cvidcncc, or an admission of any

wrongdoing or liability whatsocver by any party, or as evidence of the truth of any of the claims

or allegations in the Complaints. I'lowevcr, Defendants may use the Agreement or the exhibits

thcrcto, and thc Scttlcmcnt, an<l/or any rclated documcnt, in any action that may be brought against

it in order to support a {efonse or counterclaim based on principles of res judicata, collateral

estoppel, rclcasc, good faith scttlement, judgment bar or reduction, or any other theory of claim

prcclusion or issuc prcclusion rclating to thc I{cleascd Claims set out in the Agreement.

22. Only to the cxtcnt that it is othcrwisc not violativc of any applicable rules governing

thc praolicc of law, Class Counscl agrcc that any representation, encouragement, solicitation or

other assistance, including, but not limited to, referral to other counsel, of any Opt Out or any other
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pcrson sceking to liligate with or against any of the Iteleased Parties over any of the Released

Claims or to rcprcscnt any form o1'opt-out class, could place Class Counsel in an untenable conflict

of inlcrcsl with thc Class. ,Accordingly, Class Counscl and thcir rcspective firms shall not (only

to thc extont that it is othcrwisc not violative of any applicable rules governing the practice of law)

reprcscnt, encourage, solicit or otherwisc assist, in any way whalsoever (including, but not limited

to, referrals to other counsel) any Opt Out or any form of opt-out class or any other person seeking

to litigate with or against any of thc Itelcased Parties over any of the I{eleased Claims, except that

rcfcrring such person to thc Noticc or suggesting to any such person the option of obtaining

scparate counscl, without spccifically idcntifying options for such counsel, and without any

monctary inccntivc whatsocvcr, shall bc pcrmittcd.

23. 'l'hc Court has oonsidcrcd Class Counscl's rcqucst lbr an Attorncys' Ii'ees award for

thc prosccution of this Action, and hercby makes an Attorncys' Fces and costs in the amount of

$2,100,000.00 (inclusive of New Mexico gross receipts tax), to be paid by Defendants.

24. fhis Final Judgment is a final order in the Action within the meaning and for the

purposcs oI thc licdcral Rulos of Civil Proccdure as to all olaims among Defendants on the one

hancl, and thc l,laintiff, Class I{cprescntatives and all Settlement Class Members, on the other, and

thcrc is no iust roason to dclay cnforccment or appeal.

25. If thc Scltlcmcnt is tcrminatcd as providcd in thc Agrccmcnt or the Elfective Date

ol'1hc Scttlcmcr-rt othcrwisc lails 1o occur, this Ordcr shall be vacatcd, rcndered null and void, and

be ol no furthcr forco ancl cffect, cxcept as otherwise provided by the Agreement, and this Order

shall bc without prejudice to thc rights of Plaintiff, Settlement Class Members, and Defendants,

ancl thc Partics shall bc dccme<l to havc revcrtcd nunc pro tunc to their respcctive litigation

positions in thc Action immediatcly prior to the exccution of the Agreement.
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26. l'he Court hcrcby cntcrs Final Judgment of dismissal with prejudice.

27. Without in any way afl'ccting the finality of this Final Judgment, this Court shall

rctain continuing jurisdiction over these Actions for purposes of:

A. 'l'he implementation, enforccment, and performance of the Agreement and the

rrrs so,,*,,I:;"'hSYt
,

t)A'1:l): Vb1 .2026

SI.]I}MI'f'fI]D I}Y:

lsl Kedar Bhasker
Kcdar Bhaskcr
BIINSKIiI{ I,AW
2741lndian School ltd. NII
Albucluercluc, NM {t7 1 06

Phonc: (505)407-2088
Kcdar@bhaskerlaw.com

Corbin I Iildcbrandt
CORI}IN I III,DI iI}ITAND'| P. C.

2741Indian School I{d. Nli
Albuclucrquc, NM 87106
Phonc: (505)998-6626
corbin@hildcbrandtlawnrl. com

Gcollrey Itomcro
Nikko llarada
Christophcr Wintcrs
ITOMI]RO, IIAITAI)./\, & WIN'I'I'RS, I,I,C
41101 All Saints Ild. NW Stc. A

l1

E JAMES O.
STATES DISTRICT COURT

CT OF NEW MEXICO

Case 1:23-cv-00247-JB-JMR     Document 62     Filed 07/29/26     Page 11 of 12



Albuclucrquc, NM 87120
(s}s) 247 -3338
gcoll@rhwlawnm.oom
nikko@rhwlawnm.com
chrisrErhwlawnm.com

1)ryan Williams
WII,I,IAMS INJI]RY I,AW, P.C.

4801 All Saints Itd. NW
Albuclucrquc, NM 87120
50s-594-4444
brvan@.brvan4resul ts.com

and

Andrca D. Ilarris
VALI-I], O'CI,UIITIIACIIAIN, ZAMOITA & I-IAIUUS P.C.

1805 Itio Grande Blvd NW,
Suitc 2
Albuquerque, NM 81104
(50s) 888-43s7
(505) 8u3-s613 (ltax)
adh[Dvozhlaw.corn

Counsel -/br t he l' lainl i //'

Approved as to form and content by counsel for Defendants:

Date: July _,2026

By:/s/ Steven LeW,via entail
Slcvcn Levy Qtro hac vice)
DI'NI'ONS TJS LLP
233 South Wacker Dr., Suiic 5900

Chicago, IL 60606
(312) 876-314s
M ark. hanover(@dentons. com

Attorneys .fb r Dejb ndant s'
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